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DNREC VI RTUAL PUBLI C HEARI NG

Noranco Inc. Application for ) Docket No.
Nat ural M nor Construction ) 2023-P-A-0018
Perm t )

A virtual hearing was taken pursuant to
notice before Ellen Corbett Hannum Registered Merit
Reporter, in Delaware, on Tuesday, Novenber 7, 2023,
begi nning at approximately 6:00 p.m, there being
present:

BEFORE: THERESA SM TH, DNREC HEARI NG OFFI CER

VI RG NI A JACKSON, DNREC

TANESHA PERRY, DNREC

NOURA ABUALFARAJ, DI VISION OF AIR QUALITY
DAVE TENNETT, Noranto | nc.

AMY MANN, DNREC

VERI TEXT LEGAL SOLUTI ONS
M D- ATLANTI C REG ON
300 Del aware Avenue - Suite 815
W I m ngton, DE 19801
302-571- 0510
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APPEARANCES:

SPEAKERS FROM THE PUBLI C:

GEORGE X
JOSEPH WALLS
DONALD FARRELL
W LLI E SCOTT
DAVON HALL
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EXHI BI TS

DNREC Exhi bits Marked on Page 17
Exhibit 1: Application materials i¢% D38/ D9 Permt
Application and Confidentiality Request. (Aug. 14, 2023)

Exhibit 2: Request for a public hearing from Davon Marque
Hal | . (Sept. 2, 2023)

Exhi bit 3: Public hearing notification |letters to Norancto
I nc. (Applicant T¢% via Certified) and Davon Marque Hall .
(Sept. 27, 2023)

Exhi bit 4: Public notice of the Noranco application in
the News Journal, in the Delaware State News and on the
DNREC Website. (Aug. 20, 2023)

Exhibit 5: Public notice of the public hearing in the
News Journal, in the Del aware State News, on the DNREC
Website (Oct. 1, 2023) and on the state public neeting
cal endar. (Sept. 27, 2023)

Exhibit 6: Permt Application Fact Sheet
Exhi bit 7: DNREC Presentation
Applicant's Exhibit Marked on Page 25

Exhi bit 1: Noranco Public Hearing Air Permt
Presentati on
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HEARI NG EXAM NER SM TH: Good evening. |
bel i eve everyone is connected and ready to go. So we
wi Il now begin the formal proceeding before us tonight.

I want to thank you for taking your tinme
out of your busy schedules to join us. The tinme is now
6: 01 p.m, on Tuesday, Novenber 7th, 2023.

Before we get into |logistics of tonight's
hearing, | have Virginia Jackson with the Departnent's
O fice of the Secretary to go over the close captioning
feature which is available in nultiple | anguages on the
Zoom pl atform

Ms. Jackson, please proceed.

MS. JACKSON: Hello, my nanme is Virginia
Jackson. | aman adm nistrative specialist with the
O fice of the Secretary here to assist the Hearing
O ficer here tonight.

I would |ike to make sure that everyone is
aware that the Zoom platformwe are using has the ability
for closed captioning and multiple | anguages. To start
cl osed captioning, if you are using a conputer, at the
bottom of your screen you should see a "Show Caption”
button. If you do not see the "Show Caption" button, you
may have to select the three dots that say "Mre." Once

you find the "Show Caption" button, you should click the
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caret pointing up, which will bring up your translation
options. You can select your preferred | anguage from
there. |If your preferred | anguage is not |listed, you can
select "Mdre" and all of the | anguages will be |isted.

If you are on a smartphone, at the bottom
of your screen, select the caption button indicated by
"CC." If your preferred |l anguage is not listed at the
bottom you nmay have to select the three dots that say
“"More." You should then select "Meeting Settings"” with
the gear icon next to it. Once the settings page cones
up, located at the very bottom sel ect "Transl ation
Language. "

Fromthere you will be able to select your
preferred | anguage, and then select "Done" at the top
ri ght corner, and then "Done" again. |f the captions are
not automatically popping up yet, you may need to sel ect
"Captions" again and sel ect "Show Captions."

Now | will turn it back over to the
Hearing Officer, Theresa Smth.

HEARI NG OFFI CER SM TH.  Thank you,

Ms. Jackson.

We are here this evening to provide the

virtual platformfor the State of Del aware's Depart ment

of the Natural Resources and Environnental Control to
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conduct its formal public hearing on the Natural M nor
Construction Permt Application of Noranto, Inc.

My name is Theresa Smith, and Cabi net
Secretary Garvin has appointed nme to serve as a Hearing
O ficer for tonight's formal proceeding. Pursuant to
DNREC s hearing protocols, this hearing is being
conducted virtually. Zoom does generate a list of those
who are present at tonight's hearing for the Departnent
to have a record of.

At the conclusion of ny introductory
remarks, | will be introducing the Departnent's Division
of Air Quality representative, and then Norancto's
representative to provide the presentations for
i ncorporation into the hearing record.

Fol I owi ng the concl usi on of the
presentations, we will then begin the public coment
portion of the hearing. There is a court reporter
present with us tonight who is preparing an official
verbatimtranscript. The transcript will be posted on
t he heari ng webpage dedicated to this natter as soon as
it is received.

Before we go any further, it is inportant
to set the paraneters for tonight's proceeding. First

and forenost, this is a formal | egal hearing. It is not
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a public information session nor an informal type of
wor kshop or town hall event. There will be no Q and A or
chat session permtted at the hearing. The purpose of
the hearing tonight is to build a record regardi ng the
Noranco permt application by providing a formal | egal
platformfor the public to | earn about the proposed
application, and enable the public to offer live coment.

Al'l comments, those provided tonight and
those provided in witing, are given the sane wei ght.
While all comments are appreciated, each comment nust be
limted solely to the subject matter of tonight's
hearing. Miltiple comments, saying the same thing do not
out wei gh one singular coment. Sinply put, comments are
not votes. A single, well-supported comment may carry
nore wei ght than a thousand formletters.

| also want to note that only comrents
submtted directly to DNREC and entered by nyself into
the hearing formal record in this matter will be posted
on the hearing page and be considered by the Departnment
as part of the permtting matter decision process.

The Departnment has not partnered with any
out si de organi zation or websites to assist with the
public subm ssion of comments in this matter. So, again,

only submt comments to DNREC directly.
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For those who preregistered with DNREC to
offer live comments this evening, they will be recognized
in the order that their preregistration was received.

And each commenter will be given three m nutes to provide
their verbal comment. |f you are unable to finish your
conmment within the three mnutes, you are encouraged to
submt your full coments in witing to DNREC.

Again, all coments have equal wei ght
whet her they are offered live this evening at the hearing
or in witing between now and when the hearing record
cl oses, which will be on Novenber 22nd, 2023.

I will provide nore details about the
comment portion of the proceeding after the presentations
conclude. | would encourage those attending this evening
to go to DNREC s heari ng webpage under the Adm nistrative
Law Section, where you can find nore details concerning
the permtting matter.

The presentations offered tonight, along
with the related docunents to the applications, are
posted on the Departnent's hearing webpage dedicated to
this matter.

Now, the follow ng protocols apply to al
DNREC public hearings. First, all coment received nust

be limted solely to the subject matter of the hearing
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toni ght, which again is the Natural M nor Construction
Permt Application of Noranco. Al comments pertinent to
the subject matter of this virtual hearing will be

i ncorporated into the record and posted on the hearing
webpage dedicated to this matter.

Two, in order to ensure that everyone who
wi shes to offer coment for the Secretary's consideration
is accompdated, the record in this matter shall remain
open for receipt of public coment follow ng tonight's
proceedi ng t hrough Novenber 22nd, 2023.

Three, there's only one authentic record
of the formal proceeding tonight and it is the court
reporter's official verbatimtranscript, which will be
posted on the hearing webpage as soon as it is received.

The statutory purpose of tonight's hearing
is to build a record with regard to the permtting
matter. A record consisting of the transcript of the
hearing tonight, all coments, all exhibits, and
eventual ly nmy report will be reviewed by Secretary
Garvin.

The Secretary will ultimately issue an
order followng the review process, and that order w |
contain his decision in this mtter and the reasons

t herefor.
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Lastly, it is inportant to note that a
deci si on has not been made by the Departnment nor will any
deci sion be made tonight with regard to the pending
permt matter.

Agai n, the public coment period wll
remai n open through November 22nd, 2023 so that the
menmbers of the public are offered the opportunity to
offer witten comments for the Secretary's consideration
shoul d they wish to do so.

At the conclusion of ny introductory
remarks, | would Iike to introduce fromthe Division of
Air Quality's professional staff, M. Noura Abualfaraj,
who will provide a presentation on behalf of the
Departnment tonight.

You may begin when you are ready.

MS. ABUALFARAJ: Thank you, Theresa. Good
eveni ng everyone. M nane is Noura Abual faraj. And | am
an engineer with DNREC s Division of Air Quality in the
Engi neering and Conpliance Section. | amthe assigned
proj ect engi neer for Norancto.

This evening, on behalf of the Division of

Air Quality, I will be presenting an overview of the
permt application. | wll provide a sunmary of the
project and the em ssions associated with it. | wll
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al so provide a summary of the Division of Air Quality's
permtting process in general.

And finally, I will identify the list of
exhibits pertaining to the project that the Division of
Alr Quality would |ike to have admtted as part of the
hearing record.

Norancto initially submtted an application
for a construction permt on April 13th of this year. At
that tine, the application was for the addition of a new
production line to the facility to manufacture two new
products. After submtting the application, Noranto
| ater amended it to include the installation of a new
vacuum punp, as the existing equipnent in the facility
woul d not be able to support the proposed project.

The revised application was then received
on July 17th, and further revisions were received on
August 14th. The application was then advertised on
August 20th in the Del aware State News and The News
Journal for 15 days.

The Departnent received a request for a
public hearing on Septenber 2nd. The public hearing was
t hen schedul ed and advertised on October 1st, again, in
t he Del aware State News and News Journal .

The Departnment al so scheduled a community
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i nformati on session, which was held on Cctober 24th. The
i nformati on session was al so advertised along with the
public hearing in the October 1st notice.

That brings us to this evening's public
heari ng on Novenber 7th. The public coment period wll
remai n open for 15 days after the hearing and cl ose on
Novenber 22nd, 2023.

Norancto is a batch pharmaceutica
manufacturing facility. They are |ocated at 500 Swedes
Landi ng Road in W I m ngton, Delaware. They make
phar maceutical internediates that are the active
i ngredi ent for various nedications.

Norancto i s requesting a construction
permt to install a new vacuum punp to support a new
production line for two new products.

The new products will go into nedication
that is prescribed to support patients undergoing
treatment for cancer, H'V, and anorexia.

Noranco is a Title V facility. This neans
that the potential em ssions fromthe facility, before
t aki ng any control devices into consideration, are above
the major source threshold. The major source threshold
for volatile organi c conpounds, or VOCs, and hazardous

air pollutants, or HAPs, in New Castle County is 25 tons
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per year. Noranco's facility-wide Title V permit limts
their annual 12-nonth rolling em ssions to 20.1 tons per
year of VOCs; 10.7 tons per year of all conbined
hazardous air pollutants, and 9.9 tons per year of any

i ndi vi dual HAP

Noranto i s not requesting an increase to
these facility-wde emssion limts as part of this
application.

The potential em ssions fromthis process
are as shown on the table on this slide. As | nentioned
earlier, these are the uncontrolled em ssions, neaning
that they are cal cul ated before any control devices. The
total uncontrolled em ssions for both processes conbi ned
are 4.9 tons per year of VOCs and 2.6 tons per year of
HAPs. And as | nentioned on the previous slide, the
maj or source threshold for VOCs and HAPs is 25 tons per
year.

Em ssions fromthe proposed process wll
be directed to one of two existing control devices at the
facility. The two control devices are the caustic
scrubber, which has a destruction efficiency of 93
percent, and the carbon adsorption system which has a
destruction efficiency of 95 percent.

And so the controll ed em ssions for both
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steps of the process are 0.5 tons per year of VOCs and
0. 22 tons per year of HAPs.

This table lists the individual VOCs and
HAPs t hat make up those totals, as well as the controlled
em ssi ons associated with each pollutant. So these w ||
be the emssion limts that would go into the permt.

Noranco cal cul ates potential em ssions
based on a maxi mum nunber of batches they are able to
produce in a year. 1In reality, the actual nunber of
bat ches they produce in a year will be | ower than
estimated due to certain constraints, such as processes
that are not able to run at the sanme tine.

The actual facility-w de em ssions
reported by Norancto for 2021 and 2022 are roughly
one- and- a-hal f tons per year of VOCs and under a ton per
year of HAPs.

The Division of Air Quality also conducted
an AERSCREEN Di spersi on Mdeling Analysis. AERSCREEN is
a nodeling tool used to cal culate how a pol | utant
emtted by a source will disperse in the air. The nodel
estimates a maxi mum downwi nd concentration, or MDC, of a
pol lutant froma source. W then conpare that nodel MDC
value to an established threshold imt value or TLV. A

TLV is essentially the concentration of a given airborne
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pol | utant bel ow whi ch no adverse health effects are
expected to occur fromlong-term exposure.

We then apply a safety factor of 100 to
account for different ages, health conditions, genders
and body types. So in order to neet the Departnent's
criteria, the TLV-to-MDC rati o needs to be greater than
100 to 1 in order to be protective of public health,
safety, and wel fare.

The table on the slide shows the results
of the AERSCREEN Di spersion Mddel. What you can see in
the last colum of the table is that the TLV-to-MDC ratio
for all pollutants associated with this permt are above
100 to 1.

And so, based on the results of the
nodel i ng, this process neets DNREC s screening criteria
of 100 to 1, and so public health, safety, and welfare
are presuned to not be adversely inpacted.

For every permt application received by
the Division of Air Quality, there is a review process
t hat takes place before a permt can be issued. First,
we review the application for adm nistrative and
techni cal conpl et eness.

We then | ook at zoning and verify proof of

| ocal zoning, and determine if a coastal zone permt is

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Page 16

required if the facility is located in the coastal zone.

We then review all the techni cal
information included in the application, and confirmthe
accuracy of the em ssion cal cul ati ons.

The application | egal notice will then be
adverti sed, which is when we conduct air dispersion
nodel i ng and then conduct a regulatory review to
determ ne what applicable federal and state requirenents
need to be included in the permt.

All of that infornmation is then used to

draft the techni cal nenprandum The techni cal menorandum

t hen becones the basis for the emission limts, operating
limts, nmonitoring, testing, recordkeeping and reporting
requi renents that go into the permt.

Fol l owi ng the close of the public hearing
comment period, if the Secretary approves the permt,
then the Division of Air Quality will issue a
construction permt that neets strict air quality
standards under federal and state regulations. The
permt will be supported by a detailed technical review,
and include permt conditions that are protective of the
envi ronnment and public health. The permt my al so
i nclude conditions that woul d address concerns raised

during the public hearing.
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So if the construction permt is issued,
the Division of Air Quality will then conduct a
construction to operation inspection once construction is
conplete at the facility.

Fol l omi ng a successful construction to
operation inspection, meaning that the facility has
conplied with all required permt and regul atory
requi renents, the conpany will then be issued the
operating permt.

And lastly, this is the list of exhibits
that the Departnent would |ike to have entered into the
hearing record.

And that concludes the Departnent's
presentation. Thank you.

HEARI NG OFFI CER SM TH: Thank you. | did
receive the exhibits that were just |isted on your
Power Poi nt presentation and | hereby mark the exhibits as
Departnment's Exhibits 1 through 7. Those exhibits are
posted on the hearing webpage as well, for those who
woul d like to review them

(Several docunents were marked as DNREC
Exhi bit Nos. 1-7.)

HEARI NG OFFI CER SM TH:  Now, at the

conclusion of the permts presentation, I amgoing to
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i ntroduce Dave Tennett, who is with Noranco, and wll be
providing a presentation on their behalf. You may begin,
M. Tennett, when you are ready.

MR. TENNETT: Okay. Thank you. Yes. So

my name is Dave Tennett. | will be representing Norantco
today. | am responsible for nmaintenance engi neering, EHS
and I T onsite, and I will be going through our proposed

proj ect here tonight.

And you can nove on to the next slide.

I want to go over a high-level executive
summary to give you, | guess, sone points to the overal
proj ect and kind of where Noranco stands with it.

So Noranto is requesting a permt to
install a new vacuum punp at its 500 Swedes Landi ng
| ocation as part of an em ssions control strategy under
our Title V permt.

Norancto is not asking for any rezoning,
| and-use nodi fications or any changes to the limts for
the total VOCs and HAPs that its current permt allows.

Noranco will not need to expand the
footprint of the plant site as a result of the permt, so
all nodifications are happening within the site, within
t he production facility.

There is no increase or changes to traffic
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patterns in and around the plant by direct result of this
permt request.

If the permt is authorized, Noranco will
install the vacuum punp, qualify its use before charging
any materials, and begin the production of D8/ D9
i nternedi ates for use in downstream production, which is
at our Athens, Georgia site.

Noranco's process has been established and
used at other sites outside the U. S., so the
environnmental inpact is well characterized.

Once validated, Noranto intends to
manuf acture D8/ D9 periodically in batch canpaigns
t hr oughout the year so, as was nentioned previously, it's
not a continuous process.

And you can nove on to the next slide,
pl ease.

So as an overview, Noranco at a gl ance, so
gl obal provider of active ingredients for regul ated
prescription therapies only. W only manufacture the
active pharmaceutical ingredient, so we cannot make any
finished drug products. So that neans tablets, capsules,
liquids, et cetera.

The conpany started roughly 44 years ago

by Johnson & Johnson, predom nantly to nmake ingredients
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for Tylenol. W currently enpl oyee about 190 enpl oyees
and contractors in our Delaware |ocation, and another 40
in our Athens, Georgia site.

Hi gh-| evel experience. OQur products are
used in nore than 350 pharmaceuticals sold in 30-plus
countries. W are a strategic supplier to top-10 brand
and generic pharmaceutical conpanies. Qur products are
used to treat a variety of indications, including ADHD,
pai n, addiction treatnment, opioid overdose and nausea.

And from a regul atory perspective, we are
i nspected by nunerous agencies. So on the quality side,
FDA, EMEA, UK MHRA, Health Canada, and then on the safety
side OSHA, and then from a DEA perspective for the
control substances, they al so oversee our site. And we
made the top security standards required by these
agenci es.

Move on to the next slide, please.

So specifically here in WIm ngton, this
is our headquarters, this is our main manufacturing site.
Again, 190 skilled professionals onsite. W do run 24/7.
We are continuously staffed, that's including security as
wel | .

Capabilities. W are GW chem ca

processing. We are also a DEA |icensed nmanufacturing
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site. W have secured storage. W have in-house R&D
capabilities. W do produce at comrercial scale. And a
| ot of drying technologies, mlling technol ogi es that
support our processes here.

And again, a high level profile of a
regul atory environnent that we are in. Again, froma
heal th side, FDA, EDQV DEA, EPA, OSHA, Health Canada,
Honel and Security, various agencies that we report to
froman i nspection perspective.

We have an industry | eading technical
support APl characterization. W recently had our 2022
FDA i nspection, no observations. And we have routine
customer drug approvals with no FDA coments either.

And just from a rough perspective of our
size, we are about 81,000 square feet, 30 m nutes from
Phi | adel phia, and we are right on the river and in
between the Antrak rail.

Move to the next slide, please.

Alittle bit about, | guess, the reason we
are bringing this here. So Noranto is on-shoring
production to support US manufacturing. And this is nore
than just our initiative, this is a Biden-Harris
Adm nistration directive to revitalize Anmerican

manuf acturi ng and secure critical supply chains.
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Key recommendation from the experts:
On-shore production. This is going to ensure the npst
reliable supply for U S. patients. Post COVID, globa
| ogi stics have becone nore costly and unreliable.

So, as a priority project, we are
on-shoring production of the internmedi ates (D8/ D9) for
the brand nane Marinol. And the key indications and
usage for this product is anorexia associated with wei ght
loss in patients with AIDS, and nausea and vom ting
associ ated with cancer chenmotherapy in patients who have
failed to respond to conventional treatnents.

You can nove on the next slide.

So high |l evel bar graph here. As
explained a little bit earlier in DNREC s presentation,
but froma visual. Again, our EPA Title VIimt 20.1
tons per year VOCs. OQur actual 2022 was at 1.4, just
under 1.5. And D8/D9 itself will specifically contribute
another 0.5 tons.

So right now we are currently emtting
| ess than 7 percent of our total allowance of VCOCs.
Adding D8/ D9 in will put us right around 10 percent. And
to put that in perspective, the D8/ D9 process is roughly
equi valent to three cars driving 12,000 mles a year with

car bon equi val ent.
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Move on to the next slide.

Very brief overview of the project itself.
So the bottom part of the slide, two pictures at the
bottom |l evel, is the new vacuum punp itself. Bottom
right is where it's going to go in our facility here in
W I m ngton. From a scope overview, we are installing new
process transfer piping, instrunmentation and associ ated
safety controls, automation. Rough cost about $1.4
mllion for this project.

And the other major piece of the scope is
t he new vacuum punp and associ ated automation safety
controls, and this is supporting various vacuum
distillation steps in the D8/ D9 process.

From a schedul e perspective: Non-permt
required construction started in August. W plan to
conpl ete that in Decenber 2023. And currently the permt
requi red construction is on hold until this air permt is
approved by DNREC. So, which is mainly the vacuum skid,
and the desired conpletion of that would be January of
2024 to keep us, to keep production on schedul e.

Move to the next slide.

So this was al so touched on, but also |
just wanted to just reiterate this. The far right

colum, we just wanted to show that per DNREC st andards,
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heal th standards, anything in that right colum that
woul d be above 100 percent woul d be consi dered unheal t hy.
So as you can see all the em ssions fromthis process
really are well below 1 percent, with the one outlier of
met hanol, which is 5 percent, which is still well bel ow
t he heal t h-base standard that DNREC is foll ow ng.

And lastly -- you can go to nmy |ast slide.

| just wanted to highlight sonme community
i nvol venent, econonic contribution that we provide to the
| ocal area and the city. So WI m ngton payroll and
rel ated taxes are roughly 20 mllion a year, City of
W | mi ngton property taxes, we pay over 100,000 a year.

And Norancto W I m ngton purchases over 5
mllion in goods and services in Delaware and the
surroundi ng states each year.

And the WIm ngton site has contri buted
over $100, 000 annually to local charities and comunity
organi zati ons through nonetary contributions, supplies,
servi ces, and volunteerism

And we w |l not go through every single
one of these, but you can see these in the presentation.

So in active cleanup, Christina River
Cl eanup, Kal mar Nyckel Foundation, Toys for Tots, all the

| ocal first responders, police, fire, |local energency
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pl anni ng, and then also United Way i s another big one.

So, with that, that is Norancto's
presentation for the evening.

HEARI NG OFFI CER SM TH:  Thank you,
M. Tennett.

The visual presentation that you just went
t hrough, we did receive that electronically and | w |
mark that as Applicant's Exhibit 1. And that is also
avai |l abl e on the hearing webpage for any of those who
woul d like to review that again

(A docunent was marked as Applicant's
Exhibit No. 1 for identification.)

HEARI NG EXAM NER SM TH: I want to thank
you both for your presentations tonight.

We will now turn to the public coment
portion of tonight's hearing. Those who had
preregi stered by noon today with DNREC to offer live
comment for inclusion into the hearing record will be
called upon in order that their registration was
recei ved.

First to provide their comment will be
George X; second, Joseph M Walls; third, Donald Farrell;
fourth, WIllie Scott, and lastly will be Davon Hall.

At the time your nanme is called, you wll
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be unmuted. |If for any reason you are having technical
i ssues or mss your nane being called, we will call your
name twi ce and nove on to the next speaker.

We encourage you to submt your conment in
witing if you are not able to provide your verbal
comment in full tonight.

Bef ore we begin, | want to stress the
foll ow ng paraneters: Comment nust be related to the
subject mater of tonight's hearing. Each registrant wll
be given three mnutes to offer their comments for the
record. The tinmer will begin when the commenter starts
tal king and the systemw ||l automatically nute the
comrenter at the three-m nute mark.

The commenter's video will remain off
whi | e speaki ng.

There is no sharing or yielding of the
commenter's three mnutes, if the same comment has
al ready been offered instead of saying sonething
different with respect to the three mnutes of the tine
you have.

Though, the Departnment appreciates al
comments received, there will be a zero-tol erance policy
in effect for disruptive behavior, disparaging renmarks,

of f ensi ve | anguage or personal attacks.
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Shoul d comments start to fall into such
unfortunate and negative categories, | will interrupt the
conmmenter with a warning once. |If a disrespectful tone
continues, the commenter will be nuted i medi ately and
renoved fromthe neeting, regardl ess of how nuch tine
t hey have left.

This is a formal, |egal proceeding and, as
such, it nust be given the respect by all attendees this
eveni ng.

Wth that said, may | have M. George X
unnmut ed. Pl ease state your nane and the organi zation, if
you are representing one, for the record, and you may
begi n your comments.

GEORGE X: Yes. M nane is Ceorge X. |
represent Clean & Fresh Environnental Services, Inc. |
am a native of Delaware; WI m ngton, Delaware, in
particular. | ama native of the WI m ngton Eastside.

VWhat | would like to enter into the
record, | would like to thank Norancto for their generous
contributions, but one contributor that should have been
donated to is the people who live within a matter of
bl ocks fromthe factory. They are not included in the
list of attendance or attention being given to.

Anot her concern, so we're |living very
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cl ose to an underserved community. And | notice that
there is a Legislative bill pending before Del aware's
General Assenbly to try to correct the problens that
DNREC i s having in comunicating with the community. And
that bill is nowin the House pendi ng decision. But the
hearing that we had on October 24th was a nockery. |
could hardly hear any one thing that anyone sai d because
of the acoustics.

That said, the reports submtted by
Governor Carney over the past 16 nonths during COVID, and
along with his supporters, did reveal the fragileness of
the health of the people in Eastside, and in WI m ngton
in particular. That factor has not been fully studied
and entered into the record so that EPA and DNREC coul d
adj ust their standards so that the public's health is
prot ect ed.

| understand that the laws allow for this
thing to nove forward on procedural grounds, but when you
tal k about the public's health, now you have got to
consi der the Constitution's 14th Anendnent. People's
ri ght to good health.

And DNREC has decl ared responsibility in
the em ssions statenent to | ook out for the public's

health. The health of the people is unknown right now.
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We have | earned a | ot about the inpact of novel
coronavi rus has inpacted gravely on the health, the life
of the people, and nmany have lost their lives. W do not
want Noranco to nove forward for advancenment and increase
of nore chem cals when we don't know the inpact of what
they are currently making and the inpact that it's having
on the health, particularly the respiratory system of so
many.

Now, the EPA has chose to hold onto the
st andard because the new standard as conposed offers,
according to their decision, less protection. So they
held on to the standard that they held up in 2015. W
thi nk that DNREC can do better by the community and save
lives. Thank you.

HEARI NG OFFI CER SM TH:  Thank you,
M. George X

Next can we have Joseph Walls unnuted.

Joseph, you nmay begin. Please state your
name and the organi zation, if you are representing one.

MR. WALLS: Yes, nma'am Thank you. Wy
name is Joseph Walls. | amthe CEO of Veteran Services.
We are a | obbying organization that is concerned with the
health and wel |l -being of all veterans, especially those

that are in prison
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Qur concern in this matter is there are
33,000 veterans in New Castle County or thousands of
veterans that |live downw nd from Noranco. And anybody in
t he nmedical profession is aware of the recent controversy
about the burn pits the veterans had to, or were exposed
to in war zones. They shouldn't have to cone home and be
exposed to the burn pit of Noranto by living downw nd
fromthis conpany.

We have to concentrate upon the health of
the public. There really aren't any ground studi es going
on. And you keep tal king about nodeling studies,
nodel i ng studies. Mdeling studies, you don't say that
you go out and actually take soil sanples and sanples off
of people's roofs to see what's conming to themthrough
the air.

When you tal k about these pollution
limts, when they had the hearing before, Noranco was
poi nti ng out how they are only putting out about 20
percent of their allowable |imt to pollute. They stood
there in public and admtted that they are polluting
peopl e' s nei ghborhoods with hazardous chem cals. And now
they want to increase it? They are already polluting the
pl ace. Now they want to further pollute it.

We really have to take people's public
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health seriously. W also got to question about this D8
and D9. \What are these chem cals? After M. Tennett's
testinony today, it would appear to nme that these are
cannabi nol s, products of marijuana, because of their --
what they are intended to treat. They are intended to

i nduce the munchies in people. And we are going to have
pl enty here in WI m ngton, Del aware, that right now they
are under utilizing, they are under utilizing their
capacity, but when they ranp that thing up, they are
going to dom nate the marijuana market.

We have to start taking these people
seriously. W had the Sackler famly and the opoid
crisis. W don't need the LE..

(The m crophone was cut off.)

HEARI NG OFFICER SM TH: M. Walls, if you
could, please submt the remaining portion of your
comment in witing. And I thank you for your verbal
coment s.

W will now nove on to M. Donald Farrell.
May | have M. Farrell unnuted. And you may begin by
stating your first and |ast name and the organi zati on you
are wth.

M. Farrell?

MR. FARRELL: Yes. Okay. M nane is
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Donald Farrell, and I live on the Eastside of WI m ngton.

So after researching and readi ng the
patents and the products, | have a better understanding
of the what and why, but not the who. So | have
concerns, and I amready to respond.

So | have no issue with the products, the
nabi nol (sic) and | believe it's nabinine (sic) and the
other CBDs that are being investigated and devel oped for
an energing and potentially lucrative market to treat
epi | epsy, diabetes, ADHD and to help H 'V and cancer
patients.

So, as | was reading, | had wondered, why
mess with Mother Nature? And why try to synthesize and
mmc the effects of the plant, when the plant kind of
i nduces munchies and it pronotes sleep, and it, you know,
the mood elevates. And it also helps to alleviate the
downsi des of chenot her apy.

So | understand why synthesizing and
isolating the ingredient is safer for cancer and HV
patients.

Now, the who. |If Purisys was once a
subsi di ary of Norancto but becane the standal one entity in
Cct ober of 2019 when the | egal separation was finalized

during the fourth quarter of 2019, how cone none of the
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docunents |ist Purisys?

And ny next concern is was there ever a
Tier 1l energency planning and conmmunity right-to-know
formthat was filled out to provide the public, and the
energency responders and especially folks that live in
fenceline conmunities with information on potenti al
hazar ds.

So | appreciate the confidentiality
concerns about the process. However, what about the
community's right to know? The public neeting did not
meet those requirenents.

And as far as confidential...

(The m crophone was cut off.)

HEARI NG OFFI CER SM TH:  Thank you
M. Farrell, for your comment. And, again, if you could
pl ease submt your remaining portion of the comrent in
writing.

May | have M. WIllie Scott unnuted. And
pl ease state your nanme for the record and if you are
representing an organization.

MR. SCOTT: Yes, thank you. WIllie Scott.
| do represent the Delaware Sierra Club, and | live in
W | m ngt on, Del awar e.

A | ot has been said about the relatively

Veritext Lega Solutions
215-241-1000 ~ 610-434-8588 ~ 302-571-0510 ~ 202-803-8830




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

Page 34

| ow | evel s of VOC em ssions from Dol e' s expansi on.
However, the Norancto facility is also permtted to enmt
3,400 tons of carbon dioxide and 2.4 tons of carbon
nonoxi de. So there are em ssions beyond just the VOCs
and the HAPs that we have been tal king about in this
permt application that | think are also worthy of
consi derati on.

We know what carbon di oxi de does in terns
of the creation of ground |evel ozone. There has been a
| ot of public information around the associ ated health
effects fromground | evel ozone, which is particularly
i nportant given that New Castle County is still rated as
mar gi nal on ozone by the EPA

We al so know the effect that climte
change has on areas already prone to flooding. And I
t hi nk Sout hbridge is one of those comunities that has to
deal with that on an ongoing basis. So these are
rel evant concerns and issues as it relates to the
non- hazardous and non-VOCs that are being emtted. And |
t hi nk everyone understands that carbon nonoxide is just
not good for you. So another couple of tons of carbon
nonoxi de in the atnosphere is just not a healthy thing.

So given that Noranto is nestled between

sone vul nerable comunities al ready, DNREC should require
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the following conditions if the permt is approved:

No. 1: Norancto should establish a plan to
reduce their overall em ssions over tine, and that would
include CO2 and CO. And this should be a process that
Noranco can sit back and think about how they can do a
better job of curbing and controlling their em ssions
going into the future. This, again, would be a |onger
range pl an.

Noranco should al so i nprove their
relationship with surroundi ng conmunities by establishing
a community advisory panel to inprove two-way
conmuni cati ons, and by making the comuniti es aware of
enmergency protocols so, should there be an event at the
pl ant, how the surroundi ng communities would be alerted
and notified as to what safety measures should they take
shoul d such an incident occur.

So while Norancto |eadership | think in the
conmmunity neeting indicated some willingness to inprove
community relations, these el enents should be codified as
conditions of any permt if, in fact, a permt is
approved, to make sure that those things happen.

So | woul d encourage DNREC to seriously
consider how it m ght serve to provide greater protection

for the affected comunities associated with this permt
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application by applying the conditions | described above.
Thank you.

HEARI NG OFFI CER SM TH:  Thank you,
M. Scott.

Lastly, may | have M. Davon Hall unnuted.
And you may begin by stating your first and |ast nanme and
t he organi zation you are representing, if so.

M. Hall, you are breaking up.

MR. HALL: This is Davon Marque Hall. Can
you guys hear nme?

HEARI NG OFFI CER SM TH: We can here you

now. Whatever zone you may be, you are got getting the

greatest reception. |If at any nonent we can't hear you,
| will stop and | et you know. You may proceed.
MR. HALL: | will definitely be submtting

this in witing.

HEARI NG OFFI CER SM TH:  Okay.

MR. HALL: | amnot a | awer or a doctor
or a scientist, but everything | am-- everything I am
not, has made ne everything | am Interacting with
people is not easy for all personality types. It's
certainly not easy for all business types.

But danger ous busi nesses maki ng danger ous

products have beginning to take hold of the comrunities
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they inhabit. Corporate crine benefits executives, white
collar investors, and state corporate crines control
fraud, transnational global drug trade, and toxic harmin
communities of interest, with |local aggression or nenace,
and general treatnment or even mayhem stenmm ng from cri ne,
nmorbidity or infection in unsecured, unstable, unsafe
state environnments |ike prisons where overly inprisoned,

i npoveri shed nei ghbor hoods some m ght just call the hood
wi t hout the nei ghbor.

Possessi on and ownership rights. Leaving
a book at a cafe and a person just picking it up, does
not make him or her the owner of that book. There's a
termthat | learned froma |aw course: bailnment. Like |
said, I"'mnot a |lawer, but bailnment is |ike an overni ght
test drive, if you take a car out for overnight to | ook
at it to see what it's driving like, or it's like a
i brary book, or staying in a house you are not on the
| ease of while it's being cleaned out by the owner. This
is a bailnment.

Noranco pays taxes where they are
apparently, but this is our community. Yes, it's our
lives and linbs are put on the |ine when these products
are made. The manufacture of these dangerous products

must be reasonabl e under duty to make it carefully,
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product versus liability. |In MacPherson, the New York
Court of Appeals held that a manufacturer owes a duty of
reasonabl e care to third persons even though there exists
no contract.

The community in this case is the third
person. The first and second are Noranco and DNREC.

Ryl ands v. Fletcher, 1968, in a | eading
deci sion by the House of Lords, which established a new
era of English tort law. They established the rule that
once non-natural use of their |land, which leads to
another's | and bei ng danaged as a result of dangerous
things emanating fromthe land, is strictly liable.

I ntenti ons upon actions and non-actions thenselves are
liabilities, strict liabilities. This applies to action
and inaction, reasonable and foreseeable harmto

nei ghbors, failure to warn of dangers, (transm ssion
breaki ng up) award should make plaintiff's whole, if you
have ever been whol e.

You guys have a duty to care. This is a
message to the onmbudsman a/ k/a the Environnental Justice
Director, if this permt passes, we will go sue you.

HEARI NG OFFI CER SM TH:  Thank you,

M. Hall, for your comment.

That now concl udes the public coment
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portion of tonight's hearing.

| want to thank you all for attending
tonight. As previously nentioned, the court reporter's
transcript will be posted on the hearing webpage
dedicated to this matter as soon as it is received.

All witten comrents received between now
and Novenber 22nd will be posted on the hearing webpage
so that everyone can see the hearing record as it is
gener at ed.

As we conclude tonight's hearing, | want
to rem nd everyone of the ways to offer comment into
inclusion into the formal hearing record. Comments may
be submtted through a comment formlink on the hearing
webpage via email to DNRECheari ngcomment s@el awar e. gov or
via U S. Postal Service at the physical address for DNREC
i ndi cated on the hearing webpage, or on the public
notices previously issued in this matter.

Witten comments to DNREC may not be
subm tted using social nedia platforns such as Twitter,
Facebook, YouTube or text nessaging. Please renenber
that all comments, regardless of how fast it is received,
as long as it is received by the Departnment on or before
Novenmber 22nd, 2023 will bear the exact sane wei ght and

will be considered equally by the Secretary prior to
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maki ng his final decision in this matter.

The ultimte decision regarding this
matter is nmade by DNREC s Secretary Garvin. This form
proceedi ng tonight acts as a nmechanismto enable the
Departnent to thoroughly vet the application to the
public, and to let the public know the various ways in
whi ch conment may be submitted for Secretary Garvin's
consi deration, if so desired.

The hearing is now adjourned at 6:50 p. m

Thank you all for joining.
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CERTI FI CATE

| do hereby certify that the foregoi ng hearing was
taken renotely via Zoom pursuant to notice, at the tine
i ndi cated; that the statenents of participants were
correctly recorded in machine shorthand by nme and
t hereafter transcri bed under ny supervision with
conput er-aided transcription; that the transcript is a
true record of the statenents made by the participants;
and that | am neither of counsel nor kin to any party in

said action, nor interested in the outcone thereof.

W TNESS ny hand and official seal this 11th day of
Novenber A.D. 2023.

W Vo ComlaitA ki

Notary Public
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